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DETAILED ACTION 
Drawings 

1 . The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) because 
they do not include the following reference sign(s) mentioned in the description: 43. 
Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in reply to 
the Office action to avoid abandonment of the application. Any amended replacement 
drawing sheet should include all of the figures appearing on the immediate prior version 
of the sheet, even if only one figure is being amended. Each drawing sheet submitted 
after the filing date of an application must be labeled in the top margin as either 
"Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1.121(d). If the changes are 
not accepted by the examiner, the applicant will be notified and informed of any required 
corrective action in the next Office action. The objection to the drawings will not be held 
in abeyance. 



Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1, 4, and 5 are rejected under 35 U.S.C. 102(b) as being anticipated by US 
patent 6,289,992 to Monjure et al. 

Regarding claim 1 , Monjure et al disclose a method of pumping a fluid into a 
string of tubing suspended from a wellhead within casing in a well, comprising: (a) 
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closing a lower end of an elastomeric hose 5 1 and pumping a fluid into the hose while the 
lower end of the hose is closed to create internal pressure in the hose to increase rigidity 
of the hose; (b) inserting the hose through a port 23 in a sidewall of the wellhead and 
causing the hose to deflect and move downward from the port into the tubing; and (c) 
increasing the internal pressure in the hose to a level sufficient to cause the lower end of 
the hose to open, and discharging the fluid into the tubing (see Figs. 1,4, and 7; col. 3, 
lines 11-41; and col. 3, line 59 through col. 4, line 24). 

Regarding claim 4, the method according to claim 1, further comprising 
continuing to push the hose downward in the tubing while discharging the fluid out the 
lower end of the hose (see col. 4, lines 11-12). 

Regarding claim 5, the method according to claim 1, further comprising retrieving 
the hose after step (c) (see col. 3, lines 39-41). 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the 
various claims was commonly owned at the time any inventions covered therein were 
made absent any evidence to the contrary. Applicant is advised of the obligation under 
37 CFR 1 .56 to point out the inventor and invention dates of each claim that was not 
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commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

6. Claims 2 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Monjure et al ('992) in view of Monjure et al ('239). 

Regarding claim 2, 6 992 teaches the method of claim 1 that includes an 
elastomeric hose inserted into the wellhead. However, it is not expressly taught that an 
articulated weight bar is attached to the lower end of the hose. 

'239 teaches a method similar to that of '992. It is further taught that an 
articulated weight bar is attached to the lower end of the hose 98 (see col. 3, lines 8-10). 
It would have been obvious to one of ordinary skill in the art, having the teachings of 
'992 and '239 before him at the time the invention was made, to modify the hose taught 
by '992 to include the weight bar of '239, in order to obtain assistance in installing the 
hose. One would have been motivated to make such a combination since both references 
address the narrow problem of inserting elastomeric hoses into the sidewall of a 
wellhead, therefore a person seeking to solve that exact problem would consult these 
references and apply their teachings together. 

Regarding claim 8, the '239 reference can analogously be applied to the 
combination immediately below for the additional teaching of the weight bar. 

7. Claims 3, 6, 7, 9, and 10 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Monjure et al in view of US patent 6,352,1 13 to Neuroth and in view 
of US patent 5,154,588 to Freet et al. 
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Regarding claims 3, 6, and 10, Monjure et al teach the method similar to claim 1 
of pumping a fluid that includes an elastomeric hose inserted through a port in the side of 
the wellhead and down into the well along a string of tubing. However, it is not 
explicitly taught that the well contains a pump at the end of the tubing 1 7, or that the 
string of tubing is rotated by a string of rods extending through the tubing to a motor 
assembly mounted to the wellhead; or further that step (b) comprises pushing the hose 
alongside the string of rods within the tubing for the purpose of cleaning debris from the 
pump components. 

Neuroth teaches a method for cleaning debris away from a pump that is attached 
to the end of tubing 14 (see Figs. 1 A and IB). It would have been obvious to one of 
ordinary skill in the art, having the teachings of Monjure et al and Neuroth before him at 
the time the invention was made, to modify the tubing string taught by Monjure et al to 
include the pump at the end of the tubing string of Neuroth, in order to obtain an 
apparatus to pump downhole fluids to the surface. One would have been motivated to 
make such a combination because a) Neuroth has shown it to be notoriously known in the 
art to attach a pump to the end of tubing string for producing fluids, b) Monjure et al are 
silent as to how the fluids are to be produced from downhole to the surface through the 
tubular string, and c) Monjure et al's elastomeric hose would replace the tubular 62 to 
provide a retrievable means of cleaning debris from around the pump, without requiring 
the costly specially manufactured pump with the tubing 62 already attached, thereby 
allowing the use of more conventional, and possibly cheaper, equipment. 



Application/Control Number: 10/825,260 Page 6 

Art Unit: 3672 

However, this combination does not explicitly teach that the string of tubing is 
rotated by a string of rods extending through the tubing to a motor assembly mounted to 
the wellhead, or that step (b) comprises pushing the hose alongside the string of rods 
within the tubing for the purpose of cleaning debris from the pump components. 

Freet et al teach that rotary pumps operated by rotating a string of rods and 
electrical submersible pumps are notoriously known art equivalents (see col. 6, lines 21- 
24). Therefore, at the time the invention was made, it would have been obvious to one of 
ordinary skill in the art that the pump attached to the end of the combination's string of 
tubing could also be a rotary pump with the aforementioned components. 

Regarding claim 7, the combination applied to claim 6 above teaches that the 
desired depth would inherently be when the lower end of the hose ceases to move 
downward in the tubing, or else too much tubing would be unreeled and possibly lead to 
the hose becoming stuck and/or malfunction. 

Regarding claim 9, the combination applied to claim 6 above teaches that step (e) 
comprises simultaneously discharging water out the closure member while pushing the 
hose downward (see col. 4, lines 11-12 of Monjure et al). 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Godare teaches a flexible tube 46 inserted in a port of a wellhead 
using a weight bar 40 at the end of the tube (see Figs. 1-3). Clark et al teach a flexible 
hose 37 used to clean away debris downhole (see Figs. 1 and 2). 
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9. 



Any inquiry concerning this communication or earlier communications from the 



examiner should be directed to Shane Bomar whose telephone number is 571-272-7026. 
The examiner can normally be reached on Monday - Thursday from 6:30am to 4:00pm. 
The examiner can also be reached on alternate Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Bagnell can be reached on 571-272-6999. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). , 




David 'J. pagnell 
Supervisory Patent Examiner 
Art Unit 3672 



tsb ^ 



January 5, 2006 



